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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  85  1 

CONTROL  OF  AIR  POLLUTION  FROM 

NEW  MOTOR  VEHICLES  AND  NEW 

MOTOR  VEHICLE  ENGINES 

Proposed  Modification  to  Allowable 
Maintenance  on  Light-Duty  Vehicles 

Section  85.90  of  the  motor  vehicle 
emission  certification  regulations  (40 
CFR  Part  85)  presently  prescribes  a  spe¬ 
cific  schedule  of  allowable  maintenance 
on  durability  data  vehicles.  To  meet 
the  stringent  Federal  motor  vehicle  emis¬ 
sion  standards  for  1975/1976,  it  is  likely 
that  certain  advanced  emission  control 
systems  may  need  maintenance  that  is 
not  now  provided  for  by  the  regulations. 

The  amendments  proposed  in  this  no¬ 
tice  would  allow  the  manufacturer  to 
establish,  prior  to  the  beginning  of  1975 
model  year  certification  testing,  a  sched¬ 
ule  for  maintenance  on  Exhaust  Gas  Re¬ 
circulation  (EGR)  systems  at  no  more 
than  the  12,000,  24,000,  and  36,000  mile 
test  points  and  catalytic  converters  (no 
more  than  once  during  50,000  miles)  on 
durability  data  vehicles  if;  (1)  Failure 
to  perform  maintenance  is  not  likely  to 
result  in  an  improvement  in  vehicle  per¬ 
formance,  and  (2)  the  same  type  of 
maintenance  at  the  same  intervals  will 
be  specified  in  the  maintenance  instruc¬ 
tions  furnished  to  the  original  purchaser 
of  the  motor  vehicle. 

The  proposed  amendments  would  also 
clarify  the  criteria  upon  which  the  Ad¬ 
ministrator  would  approve  any  addi¬ 
tional  maintenance  not  otherwise  pro¬ 
vided  for  in  the  regulations.  For  example, 
the  Administrator  would  allow  scheduled 
maintenance  related  to  emission  control 
for  components  other  than  those  speci¬ 
fically  authorized  in  the  regulations  if 
parts  and  components  not  requiring  so 
high  a  level  of  maintenance  as  is  being 
requested  to  be  authorized  are  unavail¬ 
able.  The  Administrator  would  allow  un¬ 
scheduled  maintenance  if  such  mainte¬ 
nance  w'ould  not  affect  emission  deterio¬ 
ration  of  the  test  vehicles,  not  change  the 
engine-system  combination  and  not  re¬ 
quire  access  to  the  combustion  chamber 
(except  for  spark  plug  removal  or  re¬ 
placement)  .  By  not  allowing  imscheduled 
maintenance  which  requires  direct  access 
to  the  combustion  chamber,  the  proposed 
regluations  would,  for  example,  prohibit 
valve  replacement  unless  such  replace¬ 
ment  is  approved  as  scheduled  mainte¬ 
nance  at  specified  mileage  intervals. 

Any  maintenance  not  ^>eciflcally  al¬ 
lowed  by  these  regulations  would  be 
prohibited. 

The  proposed  regulations  would  also 
modify  the  durability  testing  procedure 
to; 

(1)  Increase  the  allowable  frequency 
of  scheduled  spark  plug  replacement  to 
the  12,000,  24,000,  and  36,000  mile  test 
point  (present  regrilations,  allowing  re¬ 
placement  every  12,000  miles  for  smaJi 
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engines  and  24,000  miles  for  large  ones, 
are  considered  xmrepresentative  in  view 
of  recent  studies  of  in-use  vehicle  spark 
plug  maintenance) , 

(2)  Prohibit  emission  testing  other 
than  as  provided  by  the  regulations  or 
as  specifically  authorized  by  the  Admin¬ 
istrator  (this  prohibition  would  reduce 
the  likelihood  of  imauthorized  mainte¬ 
nance  being  performed  on  durability  data 
vehicles) ,  and 

(3)  Remove  the  requirement  for  emis¬ 
sion  testing  at  the  48,000  mile  test  point 
(since  the  final  test — at  50,000  miles — 
occurs  only  2,000  miles  later) . 

Reasonable  assurance  that  mainte¬ 
nance  proposed  to  be  allowed  on  test 
vehicles  will  in  fact  be  performed  on 
vehicles  in  actual  use  is  anticipated  to 
be  provided  by  State  vehicle  inspection 
programs.  States  with  safety  inspection 
programs  will  be  encouraged  to  require 
documentation  that  periodic  mainte¬ 
nance  on  EGR  systems  and  catalytic 
converters  has  been  performed.  When 
State-operated  emission  test-based  In¬ 
spection  systems  go  into  effect,  correc¬ 
tions  for  vehicles  failing  such  inspections 
will  be  made  in  accordsmce  with  section 
207(b)  of  the  Clean  Air  Act. 

40  CFR  Part  85  as  revised  by  this 
amendment  would  become  effective  30 
days  after  promulgation  and  wrould  be 
applicable  to  1975  and  subsequent  model 
year  vehicles.  The  current  regulations 
which  appear  at  40  CFR  Part  85  would 
remain  in  effect  for  the  pvirpose  of  their 
applicability  to  1974  and  earlier  model 
year  vehicles. 

Interested  ijersons  may  submit  writ¬ 
ten  data,  views,  or  arguments  (in 
quadruplicate)  in  regard  to  the  proix)sed 
regulations  to  the  Administrator.  En- 
vircmmental  Protection  Agency,  Atten¬ 
tion;  Mobile  Source  Pollution  Control 
Program,  Office  of  Air  and  Water  Pro¬ 
grams,  Washington,  D.C.  20460.  All  rele¬ 
vant  material  received  not  later  than 
60  days  after  publication  of  this  notice 
will  be  COTisidered. 

EPA  is  particularly  interested  in  com¬ 
ments  on  other  emission-control-related 
components  and  systems  for  which 
maintenance  shovild  be  specifically  al¬ 
lowed,  the  need  for  allowdng  such  main¬ 
tenance,  and  a  suggested  basis  on  which 
the  Administrator  should  allow  such 
maintenance  consistent  with  the  objec¬ 
tive  of  providing  reascHiable  assurance 
that  maintenance  allowed  to  be  per¬ 
formed  (Ml  durability  vehicles  will  in  fact 
also  be  performed  on  cars  in  actual  use. 

Comments  from  interested  parties  are 
particularly  solicited  on  the  desirability 
of  a  warranty  by  the  manufacturer  to 
the  vehicle  owner  to  cover  the  cost  of 
replacement  of  all  emission-control-re¬ 
lated  (ximponents.  Including  the  extent 
to  which  the  provision  would  increase 
the  probability  that  a  vehicle  owner 
would  obtain  ne(»ssary  replacements,  the 
feasibility  of  administering  such  a  war¬ 
ranty,  and  its  competitive  impact. 

In  addltlcMi,  the  EPA  is  Interested  in 
re<;eiving  (X)mments  on  a  <x>ncept  that 
has  potential  for  assuring  that  emission 
control  system  maintenance  will  be  per¬ 
formed  as  It  Is  needed,  but  on  which  in¬ 


sufficient  technical  data  Is  available  to 
allow  it  to  be  proposed  at  this  time.  Such 
a  concept  would  require  the  manufac¬ 
turer  to  equip  the  vehicle  with  sensors 
that  would  trigger  an  overt  signal,  such 
as  a  light  or  a  buzzer,  in  the  event  that 
a  critical  emission  control  component 
such  as  a  catalyst  should  fail  to  function. 
Such  signal  could  be  on  the  dashboard, 
to  alert  the  driver;  or  could  be  visible 
from  the  outside  of  the  car,  to  alert 
l<x;al  authorities  to  the  need  for  mainte¬ 
nance  of  the  vehicle’s  emission  control 
system.  A  variant  on  this  concept  on 
which  (XMiunents  are  also  solicited  would 
be  to  require  the  manufactmer  to  build 
into  the  vehicle  sensors  which  would  give 
an  Indication  of  major  emission  control 
component  failure  when  a  specialized  test 
instnunent  is  plugged  in  at  a  vehicle 
testing  facility.  Comments  from  vehicle 
manufacturers  and  from  sensor  and  test 
equipment  manufacturers,  as  well  as 
from  other  interested  parties,  are  specif¬ 
ically  sought  on  such  concepts  which 
may  be  considered  for  application  to  fu¬ 
ture  model  years. 

Comments  submitted  shall  be  available 
for  public  inspection  during  normal 
business  hours  at  the  Office  of  Public  Af¬ 
fairs,  Environmental  Protection  Agency, 
Poiuth  and  M  Streets  SW.,  Washington, 
D.C. 20460. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  section  206 
of  the  Cfiean  Air  Act,  as  amended  (42 
U.S.C.  1857f-5). 

Dated;  October  31,1972. 

William  D.  Ruckelshaus, 
Administrator. 

1.  Section  85.90  of  Part  85,  Title  40 
of  the  C(xle  of  Federal  Regulations  as 
applicable  to  1975  and  later  model  light 
duty  vehicles,  is  proposed  to  be  revised 
as  follows; 

§  85.90  Maintenance. 

(a)  (1)  Maintenance  on  the  engines 
and  fuel  systems  of  durability  vehicles 
may  be  performed  only  imder  the  fol¬ 
lowing  provisions; 

(i)  One  scheduled  major  engine 
tuneup  to  manufacturer’s  specifications 
may  be  performed  at  24,000  miles  (±250 
miles)  of  stffieduled  driving  with  the  fol¬ 
lowing  exception;  On  a  vehicle  with  an 
mglne  displacement  of  150  cubic  inches 
or  less  (or  a  rating  of  at  least  0.8  maxi¬ 
mum  rated  horsepower  per  cubic  inch 
of  displacement)  schedule  major  engine 
tuneups  may  be  performed  at  12,000, 
24,000,  and  36,000  miles  (±250  miles)  of 
scheduled  driving.  A  scheduled  major 
engine  tuneup  shall  be  restricted  to  the 
following  and  shall  be  conducted  in  a 
manner  consistent  with  maintenance  in¬ 
structions  provided  by  the  manufacturer 
for  the  use  of  service  personnel  in  the 
field; 

(a)  Inspect  ignition  wiring,  distribu¬ 
tor  cap,  and  rotor  and  replace  as 
required 

(b)  Replace  distributor  breaker  points 
and  condenser  as  required. 

(c)  Lubricate  distributor  cam. 
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(d)  Check  distributor  advance  and 
breaker  point  dwell  angle  and  adjust  as 
required. 

(e)  Check  automatic  choke  for  free 
operation  and  correct  as  required. 

(/)  Adjust  carburetor  idle  speed  and 
mixture. 

(g)  Adjust  diive  belt  tension  on  engine 
accessories. 

(h)  Adjust  valve  lash  if  required. 

(*)  Check  exhaust  heat  control  valve 
for  free  operation. 

(7)  Check  engine  bolt  torque  and 
tighten  as  reqixired. 

(ii)  Spark  plugs  may  be  changed  at 
the  12,000.  24,000.  and  36,000  mile  test 
points,  and  at  other  times  only  if  a  per¬ 
sistent  misfire  is  detected. 

(iii)  Normal  vehicle  lubrication  serv¬ 
ices  (engine  and  transmission  oil  change 
and  oil  filter,  fuel  filter,  and  air  filter 
servicing)  will  be  allowed  at  manufac¬ 
turer’s  recommended  intervals. 

(iv)  The  crankcase  emission  control 
system  may  be  serviced  at  12,000,  24,000, 
and  36,000  miles  (±250  miles)  of  sched¬ 
uled  driving, 

(V)  The  fuel  evaporative  emission  con¬ 
trol  system  may  be  serviced  at  12,000, 
24,000.  and  36,000  (±250  miles)  of 
sched^ed  driving. 

(vl)  Readjustment  of  the  engine 
choke  mechanism  or  idle  settings  may  be 
performed  only  if  there  is  a  problem  of 
stalling  at  stops. 

(vli)  Engine  idle  speed  may  be  ad¬ 
justed  at  the  4,000  mile  test  point. 

(vili)  An  Exhaust  Gas  Recirculation 
(EGR)  system  may  be  serviced  at  any  or 
all  of  the  following  mileage  points: 
12,000,  24,000,  and  36,000:  Provided: 

(a)  The  manufacturer  satisfies  the 
Administrator  that  failme  to  perform 
EGR  system  maintenance  is  not  likely 
to  result  in  an  improvement  in  vehicle 
performance;  and 

(b)  Maintenance  instructions  fur¬ 
nished  to  the  ultimate  piuohaser  of  the 
motor  vehicle  reflect  the  EGR  mainte¬ 
nance  required  and  the  mileage  points  at 
which  such  maintenance  is  to  be 
performed. 

(ix)  The  catalytic  converter  may  be 
serviced  once  during  50,000  miles  of 
scheduled  driving,  but  not  prior  to  25,000 
miles  of  scheduled  driving:  Provided: 

(a)  The  manufacturer  satisfies  the 
Administrator  that  failure  to  perform 
such  maintenance  is  not  likely  to  result 
In  the  Improvement  of  vehicle  perform¬ 
ance;  and 

(b)  Maintenance  Instructions  fi¬ 
nished  to  the  ultimate  purchaser  of  the 
motor  vehicle  specify  the  catalytic  con¬ 
verter  maintenance  required  and  the 
mileage  point  at  which  such  mainte¬ 
nance  is  to  be  performed. 

(x)  Any  other  engine,  emission  control 
system,  or  fuel  system  adjustment,  re¬ 
pair,  removal,  replacement,  or  disassem¬ 
bly  on  durability  data  vehicles  shall  be 
performed  only  with  the  advance  ap¬ 
proval  of  the  Administrator. 

(a)  In  the  case  of  unscheduled  mainte¬ 
nance,  such  approval  will  be  given  only  If 
the  Administrator: 


(1)  Has  made  a  preliminary  determi¬ 
nation  that  such  maintenance  or  repairs 
will  not  significantly  affect  emission  de¬ 
terioration  of  the  test  vehicles,  will  not 
result  in  a  significant  change  in  the  en¬ 
gine-system  combination,  and,  except 
for  spark  plug,  fuel  injection  component, 
or  removable  prechamber  removal  or  re¬ 
placement,  does  not  require  direct  access 
to  the  combustion  chamber;  and 

(2)  Has  made  a  determination  that 
the  need  for  maintenance  or  repairs  is 
Indicated  by  substantial  or  significant 
overt  indication  of  malfunction  such  as 
persistent  misfire,  vehicle  stall,  overheat¬ 
ing,  fluid  leakage,  loss  of  oil  pressure,  or 
charge  indicator  warning. 

(b)  Emission  measurements  may  not 
be  used  as  a  means  of  determining  the 
need  for  unscheduled  maintenance  under 

(a)  of  this  subdivision. 

(c)  In  the  case  of  scheduled  mainte¬ 
nance  for  emission-control-related  com¬ 
ponents  not  specifically  authorized  to  be 
maintained  by  these  regulations  which 
the  manufactimer  requests  to  be  author¬ 
ized,  such  requests  will  be  considered 
only  prior  to  the  beginning  of  durability 
testing.  The  Administrator  will  precondi¬ 
tion  his  approval  on  a  showing  of  un¬ 
availability  of  parts  and  components 
that  may  not  require  so  high  a  level  of 
maintenance  as  is  requested  to  be  au¬ 
thorized.  In  no  case  will  .such  scheduled 
maintenance  as  would  be  authorized 
under  this  paragraph  be  allowed  to  be 
performed  if  the  failure  to  perform  such 
maintenance  Is  likely  to  result  In  the 
Improvement  of  vehicle  performance. 

(2)  Where  the  Administrator  agrees 
under  S  85.91  to  a  mileage  accumulation 
of  less  than  50,000  miles  for  durability 
testing,  he  may  modify  the  requirements 
of  this  paragraph. 

(b)  Allowable  maintenance  on  emis¬ 
sion  data  vehicles  shall  be  limited  to  the 
adjustment  of  engine  idle  speed  at  the 
4,000  mile  test  point.  Any  other  engine, 
emission  control  system,  or  fuel  system 
adjustment,  repair,  removal,  replace¬ 
ment,  or  disassembly  on  emission  data 
vehicles  shall  be  performed  only  with  the 
advance  approval  of  the  Administrator. 

(c)  Repairs  to  vehicle  components  of 
the  durability  or  emission  data  vehicle, 
other  than  the  engine,  emission  control 
system,  or  fuel  system,  shall  be  performed 
only  as  a  result  of  part  failure  or  vehicle 
system  malfunction. 

(d)  Complete  emission  tests  (see 
8  S  85.71-85.88)  shall  be  run  before  and 
after  any  vehicle  maintenance  which 
may  reasonably  be  expected  to  affect 
emissions.  These  test  data  shall  be  sup¬ 
plied  to  the  Administrator  immediately 
after  the  tests,  along  with  a  complete 
record  of  all  pertinent  maintenance,  in¬ 
cluding  an  engineering  report  of  any 
malfunction  diagnosis  and  the  corrective 
action  taken.  In  addition,  all  test  data 
and  maintenance  reports  shall  be  com¬ 
piled  and  provided  to  the  Administrator 
in  accordance  with  §  85.53. 

(e)  If  the  Administrator  determines 
that  maintenance  or  repairs  performed 
have  resulted  in  a  substantial  change  to 


the  engine-system  combination,  the  vehi¬ 
cle  shall  not  be  iised  as  a  durability  or 
emission  data  vehicle. 

(f)  The  use  of  Instruments,  tools,  or 
emission  tests  to  Identify  malfunction¬ 
ing,  maladjusted,  or  defective  engine 
components  is  not  allowed  unless  (1> 
performed  in  conjunction  with  scheduled 
maintenance  under  this  section,  or  (2) 
performed  subsequent  to  the  identifica¬ 
tion  of  a  vehicle  or  engine  malfunction 
as  provided  in  paragraph  (a)(l)(x)  of 
this  section  for  durability  data  vehicles 
or  paragraph  (b)  of  this  section  for  emis¬ 
sion  data  vehicles,  or  (3)  unless  other¬ 
wise  specifically  authorized  by  the 
Administrator. 

2.  In  §  85.91  of  Part  85,  Title  40  of  the 
Code  of  Federal  Regtilations,  as  appli¬ 
cable  to  1974  and  later  model  year  light 
duty  vehicles,  paragraphs  (b)  and  (c) 
are  pr(H}osed  to  be  revised  and  para¬ 
graph  (h)  is  proposed  to  be  added  as 
follows: 

§  8i».91  Mileage  accumulation  and 
cmisiiion  measurements. 

•  •  •  •  • 

(b)  Durability  data  vehicles:  Each 
durability  data  vehicle  shall  be  driven, 
with  all  emission  control  systems  in¬ 
stalled  and  operating,  for  50,000  miles  or 
such  lesser  distance  as  the  Administrator 
may  agree  to  as  meeting  the  objectives  of 
this  procedure.  Emission  measurements 
from  a  cold  start,  taken  in  accordance 
with  §§  85.81  and  85.82,  shall  be  made 
at  the  following  mileage  points:  0,  4,000, 
8,000,  12.000.  16,000,  20,000,  24,000,  28.- 
000,  32,000,  36,000,  40,000,  44,000,  and 
50,000. 

(c)  All  tests  required  by  this  subpart 
to  be  conducted  after  4,000  miles  of  driv¬ 
ing  or  at  any  subsequent  test  point  listed 
in  paragraph  (b)  of  this  section  may  be 
conducted  at  any  acctunulated  mileage 
within  250  miles  of  each  of  those  test 
points. 

0  0  0  0  0 

(h)  Emission  testing  of  any  type  with 
respect  to  any  certification  vehicle  other 
than  that  specified  in  this  sulH>art  is  not 
allowed  except  as  such  testing  may  be 
specifically  authorized  by  the  Adminis¬ 
trator. 

3.  Section  85.92  of  Part  85,  Title  40  of 
the  Code  of  Federal  Regulations,  as  ap¬ 
plicable  to  1975  and  later  model  light 
duty  vehicles,  is  proposed  to  be  amended, 
as  follows: 

§  85.92  Compliance  hiiIi  emission 
standards. 

•  •  •  •  • 

(c)  •  •  • 

(!)••• 

(!)••• 

(b)  All  emission  data  from  the  tests 
conducted  before  and  after  the  sched¬ 
uled  maintenance  provided  in  §  85.90 
(a)(1). 

•  •  •  •  • 
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